For the reasons set forth below, I conclude that the Respondent's
refusal to pay the Complainant for the time spent accompanying the Federal
mine inspector on the June 13, 14, and 15, 1979, regular inspection was
not an interference with the exercise of statutory rights accorded the Com-
plainant under section 103(f) of the 1977 Mine Act.  Accordingly, no vio-
lation of section 105(c)(l) of the 1977 Mine Act occurred as a result of
such refusal.  In reaching this conclusion, all arguments advanced by the
parties have been considered fully, and, except to the extent that they
are expressly or impliedly adopted herein, they are rejected as contrary
to the facts as stipulated, contrary to the law, or immaterial to the
decision in this case.

Section 105(c)(l) of the 1977 Mine Act provides, in part, that no
person shall in any manner discriminate against, or cause discrimination
against, or otherwise interfere with the exercise of the statutory rights
of any miner or representative of miners because of the exercise by such
miner or representative of miners of any statutory right afforded by the
1977 Mine Act. j>/  It is my opinion that a mine operator's refusal to pro-
vide the miners' walkaround representative, who is also an employee of such
mine operator, with the pay to which he is entitled under the walkaround
pay provision of section 103(f) of the 1977 Mine Act, is an act of interfer-
ence in the exercise of statutory rights accorded such representative by
section 103(f), and therefore actionable under section 105(c)(l). As noted
in the statute's legislative history:  "The Committee intends that the scope
of the [activities protected by section 105(c)(l)] be broadly interpreted
by the Secretary, and intends it to include * * * the participation in mine
inspections under [section 103(f)]." S, Rep. Wo. 95-181, 95th Cong.,
1st Sess. (1977), reprinted in LEGISLATIVE HISTORY OF THE FEDERAL MINE
SAFETY AND HEALTH ACT OF 1977 at 623 (1978).

The question presented is whether the walkaround pay provision of sec-
tion 103(f) requires the mine operator to provide the miners' walkaround
representative, who is also an employee of such mine operator, with pay for
the time spent accompanying Federal mine Inspectors on regular inspections
which are conducted on days when such walkaround representative is not
scheduled to work, when another miner-employee who was scheduled to work at
such times could have accompanied the Federal mine inspector and would have
suffered no loss of pay. None of the Commission's decisions on the subject
of walkaround pay address this issue.

The Commission has held that the right to walkaround pay accorded a
miners' representative under section 103(f) of the 1977 Mine Act is limited
to the time spent accompanying a Federal mine inspector during a "regular"
inspection conducted pursuant to section 103(a). of the 1977 Mine Act.  Helen
Mining Company, 1 FMSHRC 1796,1 SNA MSHC 2193, 1979 CCH DSHD par. 24,045
(1979); Kentland-Elkhorn Coal Corporation, 1 FMSHRC 1833, 1 BNA MSHC 2230,
1979 CCH OSHD par, 24,071 (1979). The Commission has also held that when

67The full text of section 105(c)(l) is set forth in n. 1, supra.

